RULES OF PRACTICE AND PROCEDURE


THE CHARLES COUNTY PLANNING COMMISSION 

Article I.    Introduction
Section 1.  Purpose
These Rules of Practice and Procedure (the (Rules) are designed to facilitate the conduct of the Commission's proceedings of the Charles County Planning Commission (the (Commission() and to assist citizens having business before the Commission.

Section 2.  Authority
These Rules are adopted in accordance with authority contained in Article 66B, ( 3.03, of the Annotated Code of Maryland; Title 10, Subtitle 5, of the State Government Article of that Code; and the Code of Charles County.  In the event of any conflict between those authorities and these Rules the former shall control.


Article II.    Organization
Section 1.  Election of Officers
The Officers of the Commission shall consist of the following: Chairman, Vice Chairman and Secretary.  At the regular meeting held in January of each year and at any time during the year when a vacancy occurs in such offices, a Vice Chairman, and a Secretary shall be elected, each of whom will serve until the regular meeting held in January of the following year or until a successor is elected.  An officer is eligible for reelection.

Section 2.  Role of the Chairman
The Chairman is appointed annually by the Charles County Commissioners (the (Commissioners().  The Chairman shall preside at all meetings of the Commission and will have authority to sign and execute on behalf of the Commission all plats and other instruments approved in accordance with the Code of Charles County and Article 66B §5.02 of the Annotated Code of Maryland.

Section 3.  Role of the Vice Chairman
In the absence of the Chairman, the Vice Chairman shall preside at all meetings of the Commission and will perform the duties of the Chairman, except the signing of plats.

Section 4.  Role of the Secretary
It shall be the duty of the Secretary to insure that all minutes of the previous meetings are approved as submitted by Clerk to the Commission or amended and duly recorded in the official minute book and signed by the Secretary and the Clerk to the Commission.  It shall be the duty of the Secretary to sign plats approved by the Commission in the absence of the Chairman.

Section 5.  Role of the Clerk to the Planning Commission
(a)
Keep the minutes of all meetings of the Commission in an appropriate minute book.

(b)
Issue publication of all notices required by law or by these Rules.

(c)
Upon approval of the Chairman, prepare the agenda and minutes for all meetings of the 
Commission.

(d)  
Distribute the agenda and staff reports to appropriate parties.
(e)
Send public notices, agendas, minutes and upkeep of  the Commission members’ list to the Assistant to the Director of Planning and Growth Management for posting on the internet. 
(f) 
Maintain attendance records.
(g)
Send a summary of the meeting to the Commissioners and appropriate staff the day following the meeting or as soon as possible.

(h)
Serve as liaison between Clerk to the County Commissioners and the Commission to coordinate meetings, be responsible for member term notification, and other duties.

(i)
Be custodian of Commission records.

(j)
Inform the Commission of correspondence relating to business of the Commission and attend 
to such correspondence, as directed by the Chairman.

(k)
In the absence of the person designated as Clerk, the Director of Planning, in consultation 
with the Commission Secretary, may designate another person to assume the duties of the 
Clerk.


Article III.    Powers and  Duties
Section 1.  Subdivision Approval Authority

(a)  The Commission is granted the authority to review and approve plats under §5.01 thru 5.08 of Article 66B of the Annotated Code of Maryland. [Planning] Commission actions are regulated by said provisions.

(b)  The Commission may delegate the signing of plats pursuant to Article 66B §5.02 of the Annotated Code of Maryland to the Planning Director.

Section 2.  Adequate Public Facilities (APF) Findings

(a)
Authority is designated under the Zoning Ordinance and Subdivision Regulations.

Section 3.  Annual Report
The Commission shall prepare, adopt and file with the Board of County Commissioners an annual report in accordance with the provisions of § 3.09, Article 66B, Annotated Code of Maryland.


Article IV.     Meetings in General
Section 1.  Open Meetings

Meetings shall be conducted in compliance with the provisions of State Government Article 10 Subtitle 5, Annotated Code of Maryland.
Every reasonable effort shall be made by the Commission to provide access to disabled individuals.  Individuals having special needs should contact the Clerk to the Commission at least three (3) working days prior to the meeting so the necessary arrangements can be made.  If the needs of the individual cannot be provided within the existing capability of County staff and facilities, then any and all costs will be charged to the applicant in the case of a specific project, or the County, for County projects.

Section 2.  Regular Meetings
The Commission shall hold at least one regular meeting each month.  At the regular meeting held in October, the Commission shall establish a tentative schedule for regular meetings.  The tentative date of any regular meeting may be changed by a majority vote of the Commission or by the Chairman.  Each member of Commission who has knowledge of the fact that he will not be able to attend a scheduled meeting of the Commission shall notify the Clerk to the Planning Commission at the earliest possible opportunity and, in any event, prior to 4:30 p.m. on the date of the meeting.  The Clerk shall notify the Chairman of the Commission in the event that the projected absences will produce a lack of a quorum.

Section 3.  Special Meetings
Special meetings of the Commission shall be held at the written request of the Chairman or at least four (4) of its members.  The request shall state the purpose of the meeting and the matters proposed for consideration.  The Chairman shall designate the time of the meeting.

Section 4.  Place of Meetings
All meetings of the Commission shall be held at the Charles County Government Building, Baltimore Street, off Washington Avenue, La Plata, Maryland, unless another place is designated by the Chairman and stated in the notice of the meeting.

Section 5.  Official Notice of Meetings/Hearings
(a)
Notice shall comply with ( 10-506 of the State Government Article of the Annotated Code of Maryland.

(b)
Such notice shall be:

1.
In writing;

2.
Include the date, time and place of the meeting or session and any other information required by law or the Code of Charles County with respect to a required public hearing/meeting referred to in Article V of these Rules; and

3.
Posted on the internet at least three (3) days prior to any meeting of the Commission.

Section 6.  Agenda

(a)
In addition to the official notice required by Article IV, Section 5 of these Rules, an agenda  of any meeting/hearing of the Commission shall be provided in accordance with this section.

(b)
The agenda shall include:

1.
Date, time and place of the meeting; 

2.
Specific reference to each site plan, subdivision or other matter which is to be considered at the meeting; 

3.
A general description of the type of consideration or action contemplated with respect to each such matter (for example, preliminary or final approval);

4.
A listing of final subdivisions  under the heading of "Consent Items".  All other items shall be listed under Discussion Items and shall be reviewed for conformance to the ordinance..   Discussion Items shall be reviewed for conformance to the ordinance.  The staff shall prepare a brief report of pertinent details of each item and include the information with the meeting materials.  If there is some question or disagreement between the applicant and staff, the item shall be placed on the regular agenda for deliberation and resolution by the full commission.  If requested by a Commission Member, an item may be removed from consent to  the regular agenda. The Commission shall act on the consent items in one motion at the beginning of the meeting after approval of the minutes and public appearances; and
5.
A time for personal appearances.  The Commission invites citizen participation regarding the affairs of the County.  Any citizen desiring to speak on a matter that is not scheduled on this agenda may request to do so under the personal appearances section at the beginning of each session.  The Chairman, at his discretion may locate the issue for discussion at the appropriate place on the agenda. As a general rule, the Commission reserves the right to take immediate action on items presented under personal appearances.

(c)
The tentative agenda of a regular meeting shall be mailed to each member of the Commission and be available to the public at least 3 days prior to the meeting.

(d)
The agenda of a special meeting shall include a statement of the specific purpose(s) for which the meeting has been called.

(e)
Any defect in an agenda referred to in this section (including failure of the agenda to refer to any matter considered by the Commission), by itself, does not preclude the Commission from acting on the defective agenda item.

(f)
Matters referred to the Commission by the Charles County Commissioners shall be placed on the agenda for consideration and action as soon as the schedule allows.

(g)
Deadline for Agenda.  The deadline for filing for placement on the agenda for complete applications [and revised plans for adequate public facilities studies], preliminary plans of subdivisions and other items shall be by close of business on the regular work day two weeks prior to the scheduled meeting.  The deadline for filing for placement on the agenda for final subdivision plats shall be by close of business on the regular work day one week prior to the scheduled meeting providing all approvals, developer agreements, and surety requirements are completed.  

Section 7.  Action at Meetings
(a)
At any regular meeting, the Commission may take any action authorized by Law. 

(b)
At any special meeting, the Commission may take action only with respect to matters stated in the agenda referred to in Section 6.  

(c)
It is the general policy of the Commission that;

1.
No action by the Commission will be taken with respect to any subdivision application which has not been included in a list published as required by Article IV, Section 6, of these Rules;

2.
No action by the Commission will be taken with respect to any subdivision, site plan or other matter which is not referred to in the agenda for that meeting.

(d)
Commission actions may be reconsidered if a written request is filed with the Commission and sent to the Clerk within 30 days of the vote and provided further that:

1. 
The motion to reconsider is made by a member of the Commission who voted in the majority on the issue; and,

2.
The motion to reconsider passes by a two-thirds majority vote of the Commission.

(e)
The Commission shall retain power to revise its decision or, without suspending its decision, to modify conditions established in case of fraud, mistake or irregularity.  For the purpose of correcting a clerical error, the Commission may, at any time by resolution, without prior notice of  hearing, modify its decision without suspending it, and in such case shall send a copy of the corrected decision to each recipient of the original decision.

(f)
Grounds for reconsideration, modification or rehearing:

1. Reconsideration or modification shall be granted only upon a showing of mistake or 
fact of law, or to correct a clerical error.

2. No request for a rehearing shall be granted unless evidence of changed 
circumstances or new evidence is submitted which could not reasonably have been 
presented at the original hearing, or unless some mistake or misrepresentation was 
made at the original hearing which requires rehearing and re-argument in order to be 
corrected.

(g)
The Commission will not recognize "expert witnesses" but will hear witnesses and give weight 
to their testimony as the Commission deems appropriate based on the knowledge of the 
witness.
Section 8.  Quorum and Voting
(a)
At any meeting the presence of at least four (4) Commission members shall  constitute a 
quorum with respect to any action which may be taken at the meeting.

(b)
Unless a greater number is required by law or by these Rules, a majority of the members 

present and eligible to vote on a matter shall be sufficient to take any action with respect to that matter.

(c)
No Commission member may vote, or be counted as a member of the quorum, by proxy.

(d)
Voting shall be by verbal vote of all members, including the Chairman.   Members of the 
Commission are governed by the Ethics Code of Charles County.  

(e)
Any member of the Commission who feels that he has a conflict of interest on any matter that is on the Commission agenda shall recuse himself, vacate his seat for that item, and refrain from discussing and voting on said items as a Planning Commissioner.  Members should not have ex parte contact with the public or applicants on pending matters.  However, if an ex- parte communication occurs, the member with knowledge of the communication shall disclose the communication setting forth the nature and substance of the discussion.  The member who has been on the receiving end of the communication should either withdraw from participation, or make a statement on the record affirming his ability to act impartially in the matter.

Section 9.  Robert Rules of Order Recognized
Roberts Rules of Order will serve as the guide for conducting meetings.

Section 10.  Minutes
(a) Written minutes of all meetings of the Commission shall be provided in accordance with this

this section as soon as practicable after any meeting.

(b)
Minutes of the Commission shall reflect:

1.
each item or matter considered by the Commission;

2.
the action taken by the Commission with respect to each item or matter; and

3.
each vote which was recorded.

Section 11.  Effect of Minutes
(a)
Except as otherwise provided in this section, minutes of any meeting of the Commission are tentative and unofficial until approved by the Commission at a subsequent meeting.

(b)
Prior to such approval of the minutes, any specific action taken by the Commission may be certified by the Secretary or Clerk of the Commission .
Section 12.  Closed Meetings
(a)
The Commission may meet in a closed meeting or adjourn an open meeting to a closed meeting pursuant to § 10-508 of the State Government Article of the Annotated Code of Maryland.


Article V.      Planning Commission  Actions
PART I.   ADMINISTRATIVE ACTIONS.

Section 1.  Administrative Actions for subdivision approval and adequate public facilities findings and mitigation plan approval.

(a)  Administrative approvals  shall be made by the Director of Planning.

(b)  Public Comment.  The public and applicants are encouraged to attend and may address the Commission when called on by the Chairman for information or clarification.

(c)  Notification to applicant of Commission action shall occur within 5 working days from the action.

PART II.  ACTIONS REQUIRING A PUBLIC INFORMATION MEETING

Prior to recommendations to the Charles County Commissioners on Local Map Amendments, Zoning Text Amendments, Planned Development Zones the Commission shall hold a Public Meeting. All such zoning matters shall be governed by law and rules of procedures adopted by the County Commissioners for Charles County, Maryland.  

Section 1: Text Amendments
(a) Processing text amendments shall follow Article XXVII,§ 297-447. 

Section 2: Local Map Amendments
(a)   The processing of map amendments shall follow Article XXVII, § 297-448 of the Zoning Ordinance.

Section 3.   PLANNED DEVELOPMENT ZONE AMENDMENT
This process of a floating zone will be determined by  Article VII of the Zoning Ordinance adopted by the Charles County Commissioners.

Section 4.   Guidelines for the Conduct of Public Information Meetings

(a)
These rules apply to all Public Meetings conducted by the Commission for zoning text amendment, local map amendments, the application of a floating zone, and other similar public meetings.

(b)
The following general time guidelines shall apply:

1.
Staff presentations

2.
Applicant's presentation 10 minutes maximum.

3.
Comments by interested parties, 3 minutes per person and 5 minutes per group.

4.
The Chairman may amend the time guidelines at the time of the meeting.

(c)
Written testimony shall be accepted by the Commission during the public meeting. The Commission reserves the right to permit the record to remain open for a specified time to receive additional written statements and/or documents. 

Part III
  Actions Requiring Public Hearing Prior to Planning Commission Recommendation to County     Commissioners

Section 1.  Comprehensive Plan, Area Plans

See Section 1.03 of Section 66B
Section 2.  Subdivision Regulations

 Processed as a Zoning Text Amendment as needed.
Section 3.  
Guidelines for the Conduct of Public Meetings or Hearings on the Comprehensive Plan or Comprehensive Rezoning

(a)
These rules apply to all Public Meetings or hearings conducted by the  Commission for the  Comprehensive Plan or Area Plan adoption or amendment and Comprehensive Zoning Map amendments and other similar public meetings.

(b)
The following time guidelines shall apply:

1.
Staff presentations.
2.
Organizations, 5 minutes

3.
Comments by interested parties, 3 minutes per person.

4.
For complex or controversial issues, the Chairman may amend the guidelines at the time of the meeting.

(c)
Written testimony shall be accepted by the Commission during the Public Meeting.  The Commission reserves the right to permit the record to remain open for a specified time to receive additional written statements and/or documents. 


ARTICLE VI.  AMENDMENT

Any provision of these Rules may be amended by the affirmative vote of at least (5) members of the Commission at any open meeting, if the subject of the amendment was specifically referred to in the agenda circulated to the Commission prior to that meeting in accordance with Article III.
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