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EXHIBIT B
RECEIVED JUN 01200

Amended Decision and Order
Waldorf Crossing
Planned Development Zone # 00-07
Transit Oriented Development (TOD) Zone

After a public hearing held on above captioned revised Conditions of Approval
for the Planned Development Zone Amendment, PDZA #00-07, held on

 November 17, 2009, having considered the entire record made at such hearing,

inchuding all tesiimony, documents, and exhibits offered therein by way of oral,
written, or referenced material and in light of matters of public record of which
official notice has been taken, the County Commissioners of Charles Coundy,

‘Maryland, hereby make the following Findings of Fact and Conclusions of Law

applicable 1 and in dispesition of the revised Planned Development Zone
Amendment #00-07.

FINDINGS

I The applicant, St. John's Propertics, the developer and reprosentative of
Chaney Properfies, Inc., Waldorf Restaurant, Inc. and Southstar Limited
Partnership, seeks to amend the Conditions of Approval set forth in the
County Commissionezs® Becision and Order in the above captioned matter,
dated Qctober 37, 2004.

2. The Subject Property is located at the eniranceway to Cherles County,
along U.8. Route 301. The Waldorf Crossing property is located at the
northemn limits of the Coumty and is biscted by U.S. Route 301.
Matiawoman Creek and the Charles-Prince George Connty Line bound the

~ northwest portion of the Subject Project and U.S. Rouie 301 on the

APPLICANT'S EXHIBIT 411 |55
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east by the Maryland Route 5, bounded on the southeast by Substatwn
Road and bounded on the west by U.8. Route 301. The Subject Property
is located on Tax map 3, Parcel 1, Tax Map 8, Parcels 3, 17, 25, 26, 59,
931, 249, 254, 287,339, 350, 587, and 388,

The Subject Property is located on both sides of U.S. Route 301. ‘the
northwestern pafcels contain approximately 87 acres. The southeastern
poition of Waldorf Crossing contains approsimately 54 acres.

The Planning Commission hield a public meefing on January 26, 2009.

The récord was held opén until March. 12, 2009, The mesling was

advertised ot January 9, 2009 and Janvary 14, 2009 in the Maryland
Indépendent, a newspaper of gencral circulation within Chardes County,

Based upon coraments fom the public, and guestions raised by members
of the Planning Commission, the Applicant, in consultation with Planning
staff, submitted modified “Conditions of Approval” Planning staff’
recommended approval of the modified “Conditions of Approval.”

On August 17,2008, the Plapning Commssmn held a worksession on the
proposed Amendment and the modified “Conditions of Approval” The
Plarming -Commission voted 1o recommend the County Commissioners
approve the modified “Conditions of Approval.” -

The County Commissioners held a public hearing on the modified

“Conditions of Approval” on November 17, 2009. ‘The record was held
open until December 4, 2009, No additional testimony was received

2
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10.

during the open record period.

The County Commissioners held a worksession on the modified
“Conditions of Approval” on December 8, 2009.

The County Covamissioners find that modified “Conditions of Approval,”
as integrated in Attachment A, 2 copy of which is attached hereto and
incorporated by reference, do not alfer its Findings of Fact and
Conglusions in its Decision and Order dated October 27,2604,

The modified “Conditions of Approval® are consistent with fhe
Comprehensive Plan, the goals and objectives of the Transit Orented
Development (TOD) Zote-as set forth in §297-111 of the Charles Cotinty
Zoning Ordinanceand is compatible with the surounding neighborhocd,

The modified “Conditions of Approval” strengthen the project known as
“Waldorf Crossing Planmed Development Zone # 00-07” and aid in the
realization of viable, orderly, atiractive and self-sustaining transit oriented
devélopment.
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Based upon the above Findings and Conclusions, it is, this 8" day of
December, 2000, by the County Cofmissioners of Charles County, Maryland,

ORDERED, that the dbove captionied petition is hereby GRANTED with
those Conditions of Approval set forth in Attachment A.

COUNTY COMEVHSSIQN’ERS OF
CHARLES COUNTY, MARYLAND

Edith J.

Batterson, Vice

Samuel N, Graves, .
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i C./j gﬁy V. Hodge
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Attachment A
Conditions of Approval
Planned Development Zone Amendment #00-07
Walderf Crossing Transit Oriented Development

The following conditions-aie neeessary to ensure that the floating zone approval
and Master Plan are consistent with the Charles County Congprehensive Plan,
the requirements of Asticle VI of the Charlés County Zoning Ordinance, and
representations of the Applicant regarding the Development Guidance System,

A, Condilipns Relating to Environmental Profection and Recreation

. During the General Development Plan stage of the project, final field
identification of all ‘wetlands, streams, floodplains, and the Resonrce
Protection Zone should be finalized as set forfh in Appendix A of the

2. ‘Theapplicant should constriict the portion of the Maftawernan Trail which
is adjacenit to Waldorf Crossing. The locafisn and cress section standard
for this tafl shall be mutiially agresd to-by and bétween the Applicant, the

Planning Commission, and all pertinent review and permitting agencies at
the timi¢ of approval of the General Developivent Plan. The Applicant

 shall ‘propese a phasing plan for the construction of the Mattawoman Trail
during the General Development Plan stage of the project. This phasing
plan shall generally propose construction of the trail concurrent with the
development of parcels within Waldorf Crossing which are contiguous to
the trail.

3. To ensure the provision of adeguaie recrestion facilities, the General

5
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facilities thrcugheut the rzmdenﬂal pods, as wei} as pedestrian facihﬁes
which provide convenient access 10 such facilities. A phasing plan for
these facilitics will also be provided along with the General Development
Plan. At a fiinitaum the recreational facilities shall meet the standards for
a cluster development as set forth in Figure XIV-3 of the Zoning
Ordinénce and Axticle XI of the Subdivision Regulations.

The comprehensive pedestiian and bicycle circulation systems which

provides adequate-and safé connections between residential, employment,
recteational, shopping, and transit centers be shown on the General

Development Plan. Finally, the pedestrian crossing of the railvoad will be

designed with signal lights of signags as may be required.

The Developer shall comply with the reguirements of the Adequate Public
Faeiﬁﬁes {API‘ ) section of the Charies Cmmty Z‘oning Ordinance at the

xmprovements are requn‘ed these m"zpfovements shall be identified and
shiall become:-a cmdmon of approvai of the preliminary subdivision plan
or site plan. The provision of the park and ride facilities will be
appropriately considered as pat of the mlﬁgahon required under APF

provisions.

Although shown conceptually on the Master Plan, the location of ell roads
and all road access points on U.S. Route 301, on Maryland Route 3, on
Substation Road, and internally, will be determined at the General
Development Plan stage (Step 2). Access points on Western Packway wiil

6
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be evaluated as part of the devclopment of the County’s Access
Management Plan for that facility. Consideration will be given for
providing safe and convenient north and south tiaffic movements for the
properties adjoining the parkway.

Prior to the approval of a General Development Plan for the proposed
development, the feasibility of locating the currently envisioned traffic
circle ot Western Parkway must be determined. The feasibility stady must
be approved by the Cotinty Commissioners and the State Highway
Administration, The feasibility study shall address, as a mivimum, safe
vehicle access fo the western portion of the- TOD project including
consideration for the stacking of vehicles on Western Parkway accessing
the Rowte. 301 Interchange,

5(a). A conceptual alighment for a fiture extonsion of Western Parkway and 4

pamlich-erassing-of the Mattawoman Creek through the Waldorf Crossing

‘propety is shown on' the Master Plan. Within 90 days after the 100%

ampletion of the Westermn Parkway design and after final apprevai of the
rezoning of the Walldorf Crossing property to-the TOD Zone, the Apphca:ﬁ
(all references to the “Applicant” shall include its heirs, successors and
assxgns)shall dedmaie&x?he{lmmy{atm Cust}‘theﬂght«ofwayfmthe
Westenz Parkmy £xtension through the subject property, provided that the
alignment for this roadway shall have been finalized 1o the mmtual
Administration, and further provided that the right-of-way width shall not
exceed 120 feet. Failure to resolve the alignment for Western Parkway
shall not prevent the applicant from commencing development of that
poriion of the Waldorf Crossing property on the cast side of US Rie, 301,
For putposes of this condition, final approval of the rezoning shall mean
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having been filed by any party whick is not m entity of the Appiicéi;t o
any court of competent jutisdiction; or, if such appeal(s) have heen filed by
any party which is not an entity of the Applicant, the final disposition of
seid appeals(s) having occurred such that the original approval of the
County Commissioners including these conditions is undisturbed.

5(5), Notwithstaading herein to the contrary (neluding the provisions of
paragraphi 5(a) hereinabove), the Applicaiit fetains an absolute right to
require compensation by the State Highway Administration am¥or Charles
County exchisive of those-sight of way dedications required by the Zoning
Ordinance, Road Ordinance or Subdivision Regulations, oxcept as
specified hergin, for any of the following:

The acqiiisition of aiy right-of-wiy other than the right-of-way for
Western Patkway as deseribed in paragragh 5(a) herinabove; any taking
which oceurs to e balaacs of the Waldirf Crossing proerty and/or
development as 2 result-of either the acquisition of any unforeseen right of
wity not deseribed in paragraph 5(g) above for the Western Parkway orasa
result of any additional taking by State Highway Administration or Charles
County. The applicant’s right 1o claim compénsation for any such taking
shali nmh:de, tiae :el_i;minai-:‘;en of any e}gsang access poinfs to any Staie
and/or Cotnty roadways, and any resulting of severance damages fo the
balance of the gmpm? retained in the ownership of the applicant which
may be impacted as a result of actions by the State Highway
Administration and/or Charles County.

6. The site shall provide a mintmum of 198 parking spaces which can be
used for park and ride purposes that shall be located in no more than two
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{2) contiguous areas within the site. Shall these spaces be combined info a
single structured parking facility, that facility shall be located in the central
land bay of the project, that being the area bounded by Route 301 on the
west and existing CSX rail tracks on the east. The applicant shall reserve
the land necessary for the cenistruction of a pedestrian bridge over Route
301 o connect the western side of the project to the centralized transit
hub. The applicant/developer shall not be responsible for the funding or
construction of such a bridge. The loeation for the park and ride site(s)
shall be deterrined at the time of approval of the General Development

Plan.

To better integrate the east and west side of the proposed Transit Oriented
Development, the Applicant shall show a visble Tocation; designed to the
mutval satisfaction of the Applicant and the Depaitment of Planning and
Growth Mandgement, on fhe General Development Plan for a pedestrian
crossover-which. meets ihe: design oriteria as may be required by the State
Higliway Administiation. The Applicant shall ressive-the necéssary land
area in the chosen location for the duration of the project. At complstion,

'the Applicant may petition the Couity Cormmissioners for the release of
the reservation if there is no final design along with full fanding by

Charles Cority and/or the State of Maryland to construct the pedestrian

C. Condiiions Relating te Land Use and Design

As part of the General Development Plan state (Step 2), the following
details must be submitied to ensure that the transition from residential to
commercial is adequate. This will be achieved through the following:
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Coum}* Zoning Ordinance.

b. conceptual architectural design code to ensure compatibility
between commercial and fesidential uses. The final architectural
design code shall be approved at the time of preliminary
subdivision plan and/ci site pldn approval.

The General Development Plan should include general descriptions of
land use types proposed for the land pods. The Plan shall offer 2 mix and
arrangemient of land usés, as well as a layout and design of street,
strestsoapes, public activity spaces: and buildings designed to: promote
pedéstiian and othier -use of the transit stop; foster maximum pedestrian
activily-and street life, minimizing disruptions from vehicular traffic and
parkirig. The level of detail of this information shiall be determined by the
informational requirements for a General. Development Plan contained in
Apperdix A of the Zoning Ordinance.

The General Developmient Plan and Design Code will reflect e site
design and architectursl principles illustrated in the documnent entitled
“Waldorf Crossmg Gateway 0 Historic Charles Comrty” as submiitied on
November 18, 2003. The des:gn and quality of the residential and
commercial buildings will Fully meet the purposes and intent of the Transit
Oriented Development (TOD) Zone as outlined in the Charles County
Zoning Ordinance. As a condition of Step 2 of the Development Guidance
System process; a Design Code shall be prepared that specifically address
not only the architectural and urban design principles, but specifically
ey o ki b

notes the goals of the Charies County TGU Zone. The intent of this is i
purposefully include and make very clear specific measurable design

i
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parameters that can be vetted out through the General Development Plan
and Design Code process to ensure a level of community design quality
and integration of uses that will enswre success of the project, its
constituent parts and be a true iransit oriented community.

The quality of the apartments and coridominium fats allowed will be
assured by a general adherence fo the package as submitied by the
Applicant 4s part of the General Development Plan and Design Code. The
spetific unit mixture of one bedroom (IBR), two. bedroom (2BR) and
three bedroom {3BR) apariments and condominiums shall be baced on the
market conditions at the time of General Dévelopmient Plan and Design
Code review and shall be approved by the County working cooperatively
witirapplicant to ensure that the purposes and goals of the Master Plan and
GDP are mei. Minimuin unit:size shall be per the Cherles County Zoning
Ordinafice. The suggested tanges of enit tyges for the project are as
follows:

1BR: 45-50%
2BR: 40-45%
3BR: 5-10%
4BR: Not permitted

The quality of the townhouse units allowed will be assured by a general
adherénce to the floor plans, square footage of floor area and amenity
package as submitied by the Applicantas part of the Generai Development
Plan and Design Code. The specific square footage of the towshouse units
shall be based on the market conditions gt the time of the General
Development Plan and Design Code Review, The minimum townhome
size shall be per the Charles County Zoning Crdinance.

i1
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D. Couditions Related to Economic Development

Public infrastructute (ie. water mains, sewer mains, public roads,
sidewalks, and storm drainage systems) shall be provided by the
Developer to accommodate with the ultimate build out of the site. The
inifiastructure improvements shall be constructed in general accordanee
with: the schedules as outlined in the Fiscal Impact Study {refer to D.3).

" Charles Couinty will be responsible for the construction of Westetn

. not overbuidening the project by disp

Parkeway.

I, order to achieve a balanced development schedule, the rosidential mix
and: sumber of wilts built shall have a-proportiondl relation to the square
footage of non:residential development. Inaddition to this overall goal of
tonately developing one Use

aver the others a way to ensure that this project develops in accordance
with the TOD zoming prinsiples and iz cconomically sistainable is through
the creation of “districts™ or neighborhoods within the project. This will
sliow for a measured and flexible development process that will be
responsive to both market and staff needs. The final number of “districts”
shall be determined at the time of the General Development Plan
submission. The C’mmty an& the applicant shall work ;:cﬁpefativéiy
through the General Development Plan process fo establish specific
development parameters concerning type and intensity of sues as well as
the specific district designationsflocations based on the foliowing general
district development principles:

a. Each district shall have varying thresholds ‘of development uses
shat will outline both an overall cap and range of uses and product

i2
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types.

b. Each product type within a district shall have a range - minimom
and maxinwm units or square footage allowed.

c. The individual development mumbers for each of the districts shall
not exceed the overall development cap for the project of 798
residential units and 453,000 SF of commercial development.

d. Each district shall have more than one use, though of necessity itis
recoghized that cexmm districts may be more “weighted” towards
one use than others.

e.  Districts shall gemerally be developed in  sequence and
development may proceed on ong district anly after eight-five (85)
percent of the first district Is achieved/completed. If this agreed fo
percentage isnbim‘ﬁtatﬂxeﬁme-afﬁmappﬁeaatwishingtobegiﬁ

development on a subsequent district, appioval by staff is required

‘prior to commencement of development on the subsequent district.

f Authority to grant actions outside of disirict development
principles A-F lies solely with the County Conimissionets,

Fiscal impact studies shall be conducted in accordance with the following
criteria.

a. The study methodology will be the:

1. Case study-marginal cost approach similar io the approach used by

i3
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TOD Zone,

2. Standard Input-output technicues ineorposated with standasd real
estate assumptions regarding the cost of construction approach
psed by RESI Research & Consulting, Townson University
submitted 8§ part of the Master Plan Condition of Approval
Amendrrent Request;

3. .Or shother approach which is generally accepted among members
of the public finenice profession which is acceptable 0 the County.

b. IFnot otherwise available, the laiest. level of service indicators, affected
capltal facility needs, operating eXpenses: -and revenue mechanisms will
be obtained thiough inferviews’ ‘with sppioptiate County depariments.

o. The study will inelude; to the degree available, afl actoal data 1o
deterniine the most cugrent impact of the development, as well as
projected impacts.

¢, The study wiH estirnate the ﬁsc;al impact on County operating revenues
atd expenditures of ‘the (1) eutrent -development and (2) projected
fiscal impacts of the remaining phases of development.

A Fiscal Impact Study will be provided at the beginning of the
development process for each district showing that the project and specific
district will not be & burden on the tax basis. No less than 50 percent of
the hilding square footage of the non-residential development shail be
used for office, hotel and employment usés (non-retail). This requirement

i4
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shall apply to the project as a whole, and not to the individual districts.

. Further, the marketing plans and programs of the Developer shall be

directed to attracting companies within the then current rarketing
industries identified by the Charles County Econemic Development
Departnmtent (EDD). The farget industries that have currently been
established by the County in the EDD are: information technology and
other similar high tech businesses, financial services, architectural
sngineering and management services, manufactwring, health care
services, professional offices afid ofher uses that may meet with the
songurrence of the EDD.

Economic Analysis will be provided at the beginuing of the development
process for each: district showing that the project and specifie district will
1ot be 5 burden on the tax basis. The marketing plans and programs of the
Devéloper shall be directed 16 attracting companies within the then current
marketing industries identified by the Charles County Economic
Development Department (EDD). The Applicant will meet on a yealy
basis with the Economic Development Deperiment to review the
nonresidéntial tepant mix as i relales o the Comnty’s econemic
development goals and objectives for this transit orfented district. Failure
to meet the County Economic Development goals in any district may
result In specific requiréments for commercial uses within subsequent
district,

To insure that the County’s housing objectives are met, the Applicant shall
set aside & minimum of 10%, not to exceed 20%, of the total number of
dwelting units for the entire project as affordable dwelling units.
Affordable housing can be remted or putchased by houscholds earning
between 30 to B0 percent of the Charles Connty Median Family Income as

i35
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Development, At the beginning of each development process Yot eacn
district, the Applicant shall report on the mumber of sffordable housing
enits planned for said district.
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