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March 6, 2013

Re: ~ Notice of Permit Decision
Nontidal Wetlands and Waterways Permit Application
‘Tracking Number 07-N'T-0450/200766063

Dear Property Owner, Public Official, or Interested Person:

After examination and consideration of the documents received and evidence in the application file and
record for WRI West Land Development, Inc. and Charles County Government, the Water Management
Administration has defermined that the application meets the statutory and regulatory criteria necessary for issuance
of a Wetlands and Waterway Permif. Copies of the permit and the Summary of the Basis for Decision are enclosed
with this permit decision.

This is a final agency determination; there is no further opportunity for administrative review. Any person
with standing, who is either the applicant or who participated in the public participation process through the
submission or written or oral conmments may petition for judicial review in the Circuit Court in the County where
the permitted activity is to occur. The petition for judicial review must be filed within 30 days of the publication of
the permit decision. Please see the attached Fact Sheet for additional information about the judicial review
process.

If you have any questions or need any additional information, please do not hesitate to contact me at 410-

537-3766.

Sincerely,

A Y

Amanda Sigillito, Chief

Nontidal Wetlands Division
/AS
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STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT

WATER MANAGEMENT ADMINISTRATION |
NOTICE OF DECISION

In the Matter of: WRI West Land Development, inc,
and .
Charles County Government
Nontidal Wetlands and Waterways Permit
Application Number 07-NT-0450/200766063

Hearing Date: September 22, 2011
Hearing Location: Thomas Stone High School
3783 Leonardtown Road

Walderf, Charles County, Maryland

Decision: Approval

The review of the nontidal wetlands and waterways permit application in the above-referenced matter has been governed by criteria
sef forth under Title 5, Subtitle 5, Eqvironment Article, Annotated Code of Maryland, entitled Appropriation or Use of Waters,
Reservoirs, and Dams; Subtitle 9, Environment Article, Annofated Code of Maryland, entitled Nontidal Wetlands; and Code of
Maryland Regulations (COMAR) Title 26, Subtitie 17, Chapter 04, Construction on Nontidal Waters and Floodplains and Subtitle 23
Nontidal Wetlands. The permit application has been reviewed for complianee with Maryland water quality standards under COMAR

Title 26, Subtitle 08, Chapter 02 Water Quality.

After examiTHIOT of gl documents and evidence in the above-referenced matter, I have determined that:

The applicant has demonsirated a need for impacts to regulated nontidal wetlands, buffers, stream channels and the 100-year
fleodplain;

2. The applicant has minimized impacts to regulated areas:

3. Altemative sites and alternative site designs for the project have been thoroughly investigated;

4. Cumulative impacts to regulated areas have been investigated and quantified;

5. No rare, threatened or endangered species have been identified in the area of impact from the proposed project;
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No historical or archeological sites have been identified in the area of impact for the proposed project;
A floodplaie study for the project has been completed;
The project s consistent with State water quality reguirements;
. Public notce and public informational hearing reguirements have been satisfied; and,
10. The applicant has demonstrated that the project has | ndependent utility from any petential future projects.

Nontidal Wetlands and Waterways permit application 07-NT-0450/200766063 meets the criteria set forth in statute and regulation
govetaing impacts to wetlends and waterways. Nontidal Wetlands and Waterways permit number 07-NT-0450/200766063 may be
issued by the Water Management Administration to authorize WRI West Land Development, Inc. and Charles County Government to
corstruct Western Parkway, Phases I and 111 (from Acton Lane to MD 301) and the redevelopment of a 140+- acte property into a
Transit Oricnted Development (“TOD”) known as Waldorf Crossing. These activities will result in 58,827 square feet of permanent
impact to uontidal forested wetlands, 4,995 square feet of permanent impact to nontidal emergent wetlands; 933 square feet of
permanent impact to nontidal forested isolated wetlands; 60,839 square feet of permanent impact to nontidal forested wetland buffer;
6,222 square feet of permanent impact to nonfidal emergent wetland buffer; 10,961 square feet of penmanent impact to nontidal
Torested isolated wetfand buffer; 1,537 linear feet of permanent stream impact to tributaries to Mattamoman Creek; 1,105 squate feet
of permanent impact to open water; and 1,232 square feet of permanent impact to isolated, open water. The project will also
temmporarily impact 871 square feet of nontidal forested wetlands and 410 square feet of nontidal forested wetland buffers, Impacts to
104-year floodplain inchude 117,723 square feet of disturbance and earthen 1 of 15,886 cubic yards {permanent). The Waldorf
Crossing TOP is located at the intersection on MD Route 301 {Crain Highway} and MD Route 5 (Mattawoman Beantown Road) in

Waldmf, Charles County.

Bk Nl

i1 e ddte

T March 6, 2013
Amnanda Sigillito, Chief Date

Nontidai Wetlands Division



SUMMARY BASIS FOR DECISION

WRI West Land Development, Inc./

Charles County Government 07-NT-0450/20076606
Name of Applicant Application Number
Judy Broersma/Mohammad Ebrahimi March 6,2013
Project Managers Date of Decision

The Environment Article, Annotated Code of Maryland and the Code of Maryland Regulations
establish criteria for the Maryland Department of the Environment (Department or MDE) to
consider when evaluating projects that propose to change the course, current or cross section of a
nontidal stream or other body of water or to impact a nontidal wetland. If the criteria are
satisfied, the Department may issue a permit for the proposed activity. The Department may
deny a permit for a waterway construction activity that it believes is inadequate, wasteful,
dangerous, impracticable or detrimental 1o the best public interest. The Department may not
issue a nontidal wetland permit for a regulated activity unless it finds that the applicant has
demonstrated that a regulated activity, which is not water-dependent, has no practicable
alternative, will minimize alieration or impairment of the nontidal wetlands, and will not cause or
contribute to a degradation of ground or surface waters,

In the case of the proposed construction of Western Parkway, Phases IT and III (from Acton Lane
to MD 301) and the redevelopment of a 140+/- acre property into a Transit Oriented
Development (“TOD”) known as Waldorf Crossing, the question for the Department to address
is whether or not the proposed project impacts are acceptable under the regulations as they
pertain to such consiruction activities. These activities will result in permanent impacts of:
58,827 square feet of to nontidal forested wetlands; 4,995 square feet to nontidal emergent
wetlands; 953 square feet to nontidal forested isolated wetlands; 60,839 square feet of to nontidal
forested wetland buffer; 6,222 square feet to nontidal emergent wetland buffer; 16,961 square
feet to nontidal forested isolated wetland buffer; 1,537 linear feet stream impact to Mattawoman
Creek tributaries; 1,105 square feet to open water; and 1,232 square feet 1o isolated, open water.
The project will also temporarily impact 871 square feet of nontidal forested wetlands and 410
square feet of nontidal forested wetland buffers. Impacts to 100-year floodplain include 117,723
square feet of disturbance and earthen fill of 15,886 cubic yards (permanent).



PUBLIC NOTICE

Adjoining property owners, local government officials and other interested persons musi be
notified of proposed impacts to nontidal wetlands and waterways. In addition, an opportunty to
corament and request a public informational hearing must be provided via a local newspaper.
The public notice on this application was published in The Maryiand Independent on October 6,
2010.

A request for a public informational hearing was requested on October 17, 2010. As a result of
the request, the hearing was held on September 22, 2011, at the Thomas Stone High School in
Waldorf.  Issues raised at the hearing included protection of the Mattawoman Creek; the
development of an Environmental Impact Statement; alternatives to impacting regulated areas;
flooding; project purpose and need and indirect impacts. Comments raised at the public
informational hearing will be addressed in the appropriate sections that follow.

PROJECT PURPOSE AND NEED

In order for the Department to authorize impacts fo nontidal wetlands and their regulated buffers,
reguiated activities must be determined to be necessary and unavoidable to meet the basic project
purpose. It is also important to note that the orderly development and use of land is regulated
through planning and zoning controls implemented by the local government. In this particular
instance, Charles County Planning and Growth Management makes the decision about appropriate
land use of the property. The project’s purpose is to extend Western Parkway from Acton Lane to -
the mtersection of MD Route 301 and MD Route 5, and to redevelop approximately 140 acres of
existing properties within the Waldorf urban core into Transportation Oriented Development,
mcluding commercial and residerttial uses.

‘The Waldorf Crossing Property is located in the northern limits of Waldorf within the urban
core. The area is part of the Charles County North Central Fconomic Hub Center due to its
accessibility to the Washington D.C. region via U.S. Route 301, MD Route 5, and MD Route
228. As stated in the document “Supplemental Information” section of the Waldorf Crossing
application package submitied in December 2007, the projects purpose is to redevelop existing
properties into a mixed-use TOD which will integrate the construction of the most northern reach
of Western Parkway, Phase II. The redevelopment location will serve as the first metro line
stop as the transit system enters Charles County.

The Waldorf Crossing Property currently exists as a dilapidated motel, restaurant, office
buildings, dairy plant, and forested and cleared land. Some of the buildings are still in use, but
many.are abandoned. The property has no existing treatment of stormwater.

The redevelopinent will provide long-term economic housing, transportation, and employment
benefits to Charles County. Benefits associated with this type of development are greater
mobility, reduced traffic congestion, higher and more stable property values, less urban sprawl,



and reduction in pollution and environmental impacis associated with traditional residential
development projects. The redevelopment will also incorporate up to date stormwater
management for an area that currently has ne established management of stormwater allowing
unireated runoff to flow directly to the natural resources, and ultimately to the Mattawoman
Watershed.

Western Parkway, Phase II and 111 will connect the existing Western Parkway at Acton Lane to
US Route 301. The construction of Western Parkway, Phases 2 and 3 will provide for a
completed north/south route that will facilitate local vehicular traffic within Waldorf, serving as
an alternate to US 301. This project will also provide for the completion of missing links of the
bicycle and pedestrian facilities within the Waldorf Urban Core area, particularly west of Crain
Highway. Consistent with the Charles County Comprehensive Plan, Western Parkway will
parallel US 301, resulting in a grid network sfreet pattern. This additional north/south route will
provide greater roadway connectivily and increased traffic circulation patterns, while vitimately
relieving some traffic congestion on US 301/Crain Highway.

Bohler Engincering, the engineer for the Waldorf Crossing TOD and a portion of Western
Parkway, Phase 3 has supplied sufficient documentation for the current road alignment,
justification for fill within the floodplain, and completed HEC-RAS analyses for the 10, 50, 100,
and 500-year storm events. It was determined that the fill within the floodplain will not impact
the 100-year elevation.

This project is a complete and entire project consisting of the redevelopment of the Waldorf
Crossing Property which incorporates a comprehensive site plan developed around Western
Parkway, Phase IIL. The redevelopment is engineered to collectively develop the entire region
around the parkway identifying all anticipated future impacts; thus, minimizing indirect impacts
associated with the possibility of future development. The limits of the project have been
reduced since original submission minimizing impacts to the extent practicable. See “Avoidance
and Minimization” section for complete summary.

Because this is an individual permit issued by the MDE, the U. S. Army Corps of Engineers will
review and issue a separate permit.

ALTERNATIVES ANALYSIS

For projects that are not water-dependent, the applicant must conduct an alternatives analysis to
demonstrate that the project has no practicable alternative. The factors to be considered are
whether the project purpose can be accomplished using one or more alternative sites in the
general area; a reduction in the size, scope, configuration or density would result in less impact;
the applicant made a good faith effort to accommodate the sife constraints that caused the
alternative sites to be rejected; and that the regulated activity is necessary for the project to meet
a demonstrated public need.

According to the applicants “Supplemental Information” submitted with the application in
December 2007, the project involves the construction of Western Parkway and a mixed-use
TOD. The idea of the TOD is to create a livable, compact, waikable community centered around



a high quality train system which will in tumn reduce the dependency on automobiles around the
community. The TOD portion of the project is approximately 140 acres in size and will
incorporate the DC metro line as it is expanded into Charles County to aliow for easier commute
into the DC metro area.

Because the project involves a County road in conjunction with the TOD, alternative sites are
limited to the existing and proposed Western Parkway alignment. There are no single parcels
along the alignment that meet the size criteria for the project. However, the possibility of using
multiple adjacent parcels was looked at due to the amount of developed land along the proposed
Western Parkway Alignment. According to the State of Maryland Resources, the existing
forested land that could collectively be used to meet the size requirement, have numerous
wetlands located throughout the sites making a TOD layout extremely difficult.

Since a majority of the proposed site is a redevelopment using existing impervious surfaces, the
Waldorf Towne Center was looked at as an alternative. Because the Towne Center has multiple
owners, the ability to acquire the rights to the land for redevelopment was not a feasible option.

The applicant also submitted an alternative alighment for a portion of Western Parkway, Phase
3 that is associated with the TOD. Since there are constraints such as connecting points with
other phases of Western Parkway, property ownership/access, and higshway construetion
regulations, there were limitations on aiternative layouts. At the request of the State Highway
Administration (“SHA”}, a Traffic Impact Study (“TIS™) for the intersection of MD Route 301
and McKendree/Cedarville Road (to the north of the subject site) was analyzed. Since this
intersection and the existing bridge over Mattawoman Creek serves traffic between Prince
George's and Charles Counties it was reviewed and integrated into the TIS. The TIS was
completed by The Traffic Group, submitted to SHA in August 2008, and subsequently
approved by SHA. SHA’s determination was made that the south bound access point for the
Western Parkway connection to Route 301 shall be located as far north as possible. The current
design reflects the best engineering practice to accomplish the SHA requirements.

AVOIDANCE AND MINIMIZATION

If the alternative site analysis is accepted, the applicant must demonstrate that adverse impacts
to nontidal wetlands, their regulated buffers, and the 100-year frequency floodplain are
necessary and unavoidable. Since the original application was submitted in December 2007,
the entire project increased by including all portions of Western Parkway Phase 3 into the
project at the request of MDE in May 2008. Impacts for all of Western Parkway Phase 3 and
the Waldorf Crossing TOD were submitted in June 2008. In December 2010, MDE requested
that Western Parkway, Phase 2 also be incorporated into this application. Impacts reflecting
this request were submitted in August 2012 once the Waldorf Crossing TOD portion of the
project went through significant reengineering to reduce impacts.

Since submission of the June 2008 impacts, the applicant has resnbmitted impact information in
July 2010 and again in August 2012. Each submission had a decrease of npacts fo
environmental resources showing avoidance and minimization efforts. Tn some cases, impact



area (including a utility connection and 5 stormwater management . outfalls) were completely
eliminated. Measures showing avoidance and minimization efforts include:

- Reengineering of utility lines into existing fiastructure to aveid impacts to wetlands,
their buffers and floodplain.

- Reengineer and utilize up to date technology to properly manage stormwater which
eliminated numerous SWM outfalls

- Incorporating a spanning structure along a portion of Western Parkway o avoid stream
impacts.

- Reduced the size of the project to avoid the Limit of Disturbance from encroaching into
nontidal wetland buffer.
- Utilized the minimum side slopes along Western Parkway to aveid impacts.

- The alignment of Western Parkway, Phase Il and TIT crosses environmental resources at
as close to 90 degrees as possible to minimize impacts.

- Additional minimization efforts were incorporated into the redevelopment plan by
removing the abandoned waste water treatment facility previously used by a milk
processing plant which is located within the nontidal wetlands and nontidal wetland
buffers.

WATER QUALITY

Erosion and sediment control measures and stormwater management practices are designed to
prevent the degradation of ground and surface water quality. Sediment poliution is addressed
under Maryland’s Erosion and Sediment Control Act. The law mandates local Soil Conservation
Districts to review and approve erosion and sediment control plans developed in accordance with
State standards. The Department’s programmatic responsibilities are limited to promulgating
regulations, and developing standards, ordinances and other criteria necessary to administer an
erosion and sediment control program, including program oversight and delegation of
enforcement authority to local governments. As a result, the Charles Soil Conservation is
responsible for the review and approval of an erosion and sediment control plan for the proposed
project.

Stormwater discharges are addressed under Maryland’s Stormwater Management Act. The law
requires counties and municipalities to “adopt ordinances necessary to implement a stormwater
management program.” The Department’s programmatic responsibilifies are limited to
promulgating regulations defining the minimum features of a stormwater ordinance and program
oversight. The Department also reviews the stormwater management program of the counties
and mynicipalities and their field implementation and requires corrective action where a program
is found deficient. For most projects, compliance with the County-issued stormwater
management approval ensures that the project will not degrade water quality, but for projects
affecting Tier Il waters, the Department will require a separate anti-degradation analysis. In this
particular case, however, the Charles County Planning and Growth Management is responsible
for the review and approval of the project’s stormwater manageneni pian.



During the application review process, the Department verifies that appropiate best management
practices are incorporated into- the sediment and erosion control plans and the stormwater
management plans to protect the State’s water resources. In order 1o insure that these practices
are contained in the project’s final design plans, the applicant will submit approved sediment and
erosion control plans and stormwater management plans to the Department prior to the
commencement of construction activities authorized by the Permit.

The redevelopment will utilize Environmental Site Design (*ESD™) per the Maryland
Stormwater Management Manual, revised in May 2009, to the Maximum Fxtent Practicable
(“MEP”) to provide water qualify control that is equal to a pre-development woods in good
condition state. The redevelopment incorporates Submerged Gravel Wetlands, Micro-
Bioretention, and Bio-Swales to achieve the MEP and to properly manage all stormwater.

ENDANGERED SPECIES

Once the application is received, it goes through a screening process. This SCTEENIng Process uses
Geographical Information System (GIS) to determine the proposed site location and whether or
not there are designated resources in the area such as rare, threatened or endangered species
(RTE). If there are resources identified, the Division sends copies of the proposed plan to the
appropriate agencies to review and send comments.

No resident RTE species were identified within the project area. In an October 11, 2011 letter,
the Maryland Department of Natural Resources (DNR) indicated its support of the
redevelopment and the TOD project. However, DNR stated that the 2011 Stormwater Standards
should be utilized on the site to protect the sensitivity of the watershed and Tier Il waters
downstream. Additionally, DNR suggested that alternatives for the road should be thoroughly
investigated, impacis minimized to the greatest extent feasible, and limit impervious surfaces
feasible to conduct the redevelopment.

HISTORIC PRESERVATION

The application was also screened using GIS for historical and archeological resources. A Phase
I Archeological Survey was completed in January 3, 2008 by R. Christopher Goodwin &
Associates, Inc. In an email, dated February 8, 2013, the Maryland Historical Trust determined
that no further archeological investigation is warranted or recommended,

MITIGATION

Mitigation is only 2 consideration in a permit decision after steps have been taken to avoid and
minimize impacts to nontidal wetlands and their regulated buffers, and nontidal waterways,
including the 100-year floodplain. The applicant is requires to mitigate for permanent impacts to
59,780 square feet of forested nontidal wetlands and 4,995 square feet of emergent nontidal
wetlands (64,775 square feet total). The amount of wetland mitigation required for this project
is 119,560 square feet of forested nontidal wetlands and 4,995 square feet of emergent nontidal



wetlands (124,555 square feet total, or 2.86 acres). There are no wetland mitigation banks within
the watershed or the county and onsite mitigation was not feasible because there is no space
available outside the roadbed and previously paved areas. Therefore, purchase of credits from
the Port Tobacco I consolidated mitigation site was determined to be the preferred wetland
mitigation option, Wetland mitigation for this project is pre-impact offsite wetland creation at
the Port Tobacco II site, which was constructed in 2001.



FACT SHEET
NEW JUDICIAL REVIEW PROCESS

Legislation passed by the 2009 General Assembly changes procedures for certain petmits issued by the
Department, including wetlands and waierways permits. The new judicial review procedures fake effect
on January 1, 2010 and will apply to final permit decisions issued on and after Janvary 1, 2010,

Under pre-existing procedures, permit applicants and third parties with standing under Maryland law
could challenge the issuance of a permit or the conditions of a permit through a request for a “contested
case” adjudicatory heariag conducted by the Office of Administrative Hearings.

Effective Jannary 1, 2010, the “contested case” process no longer applies to final decisions on
applications for these permits. Rather, permits can be challenged through a request for direct judicial
review in the Circuit Court for the county where the activity authorized by the permit will occur.
Applicants, and persons who meet standing requirements under federal law and who participated in a
public comment process by submifting written or oral comments {(where an opportunity for public
comment was provided), may seek judicial review. Judicial review will be based on the adminisirative
record for the permit compiled by the Department and Limited to issues raised in the public comment
process {unless no public comment process was provided, in which case the review will be Hmited fo
issues that are germane to the permit).

Whe Has Standing?

Anyone who meets the threshold standing requirements under federal law and is either the applicant or
semeone who participated in the public participation process through the submission of written or oral
comments, as provided in Environment Article § 5-204, Annotated Code of Maryland. The three
traditional criteria for establishing standing under federal law are injury, causation, and redressability,
although how each criterion is applied is highly fact-specific and varies from case to case. Further, an
association has standing under federal law to bring suit on behalf of its members when its members would
otherwise have standing to sue in their own right, the interests at stake are germane to the organization’s
purpose, and neither the claim asserted nor the relief requested requires the participation of individual
members in the lawsuit.

What is the Procedure for Seeking Judicial Review?

Petitions for judicial review of a final determination or permit decision subject to judicial review must be
{iled in accordance with § 1-605 of the Environment Article no later than 30 days following publication
by the Department of a notice of final determination or final permit decision and must be filed in the
circuit court of the county where the permit application states that the proposed activity will occur.
Petitions for judicial review must conform to the applicable Maryland Rules of Civil Procedure.

To review the legislation follow the link below:
http://miis.state-md.us!2009rs/chapters noln/Ch 656 shi065T.pdf

For a complete list of permits that these procedures apply fo follow the link below:
htm:/!www.mde.state.md.usipro,qramszﬁsearchCenter/LawsaadReguiations/PageszesearchCener/Ia‘ws oy

egs/Irproc.aspx
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STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT
WATER MANAGEMENT ADMINISTRATION

WATER QUALITY CERTIFICATION
for
NONTIDAL WETLANDS AND WATERWAYS

CERTIFICATION NUMBER: (7-NT-0450/200766063

ISSUED TO: WRI West Land Development, Trnc.
12480 Mattawoman Drive
Waldorf, Maryland 20601
Attn: Ramon Benitez,
And
Charles County Government
P.0. Box 2150
La Plata, Maryland 20646
Atin: John Stevens

Description of Certified Project:

For the construction of Western Parkway, Phases IT and 11 (from Acton Lane to MD 301) and the redevelopment of
a 140-+/- acre property into a Transit Oriented Development (“TOD”) known as Waldorf Crossing. These activities
will result in 58,827 square feet of permanent impact to nontidal forested wetlands; 4,995 square feet of permanent
impact to nontidal emergent wetlands; 933 square feet of permanent impact to nontidal forested isolated wetlands;
60,832 square foet of permanent impact to nontidal forested wetland buffer; 6,222 square feet of permanent impact
to nontidal emergent wetland buffer; 10,961 square feet of permanent impact to nontidal forested isolated wetland
buffer; 1,537 linear feet of permanent stream impact fo tributaries to Matiamoman Creek; 1,103 square feet of
permanent impact fo open water; and 1,232 square feet of permanent impact to isolated, open water. The project will
also temporarily impact 871 square feet of nontidal forested wetlands and 410 square feet of nontidal forested
wetland buffers. Impacts to 100-year floodplain include 117,723 square feet of disturbance and earthen fill of 15,886
cubic yards (permanent).

This water quality certification is issued under authority of Section 401 of the Federal Water Pollution
Control Act and its Amendments and the Environment Article, Sections 9-313 - 9-323, inclusive, Annotated Code of
Maryland. A copy of this required certification has been sent to the Corps of Engineers. This certification does not
relieve the applicant of responsibility for obtaining any other approvals, licenses or permits in accordance with
federal, State, or local requirements and does not authorize commencement of the proposed project. The Maryland
Departmert of the Environment has determined from a review of the plans that the project described above will not
violate Maryland's water quality standards, provided that the following conditions are satisfied.



WATER QUALITY CERTIFICATION NUMBER: 07-NT-0450/200766063
PAGE2OF3

The certification holder shall comply with the following conditions:
GENERAL CONDITIONS

1.__X The proposed project shall he constructed in a manner which will not violate Maryland's Water Quality
Standards as set forth in COMAR 26.08.02. The applicant is to notify the Water Management Administration’s
Compliance Program, at 410-537-3510, ten (10) days prior to commencing work. If project is part of a mining site,
please contact the Land Management Administration’s Mining Program at 410-537-3557 at least ten (10} days prior
to commencing work. Verbal notification is to be followed by written notfice within ten (I0) days.

2. __X__The proposed project shall be constructed in accordance with the approved final plan and its revisions.

3. _X__All fill and construction materials not used in the project shall be removed and disposed of in a manner
which will prevent their entry into waters of this State.

4.__X The certification holder shall notify the Water Management Administration, Nontidal Wetlands Division, in
writing, upon transferring property ownership or responsibility for complisnce with these conditions to another
person. The new owner/operator shall request, in wriling, transfer of this water quality certification 1o his/her name.

5. _X_ The certification holder shall allow the Water Management Administration or its representative to inspect
the project area at reasonable Himes and to inspect records regarding this proiect.

SPECIAL CONDITIONS

1. The conditions of Nentidal Wetlands and Waterways Permit No. 07-NT-0450/200766063 incorporated, by
reference, into this Water Quality Certification.

2.__X  The distrbance of the bottom of the water and sediment transport into adjacent State waters shall be
minimized. The Permittee shall obtain and certify compliance with a grading and sediment control plan, which has
been approved by the, Charles Soil Conservation District. The approved plans shall be available at the project site
during all phases of construction.

3__X Work in waters may not be conducted from February 15 through June 15 inclusive, of any year.

4.__X  Stormwater runoff from impervious surfaces shall be confrelled to prevent the washing of debris into the
waterway. The natural vegetation shall be maintained and restored when disturbed or eroded. Stornywater drainage
facilities shall be designed, implemented, operated, and maintained in accordance with the applicable approving

anthority.

5._X Stormwater Management Plan: The certification holder shall provide to the Administzation a stormwater
management plan including cross sections, and other applicable drawings which incorporates effective poliutant
removal strategies in uplands to treat the required volume of runoff from impervious surfaces prior to the release of
stormwaler into state waters, tidal wetlands, or nontidal wetlands. There shall be no discharge of untreated
stormwaler to State waters and tidal and nontidal wetlands. The plan shall be provided by January 24, 2014 and

shall be implemented by January 24, 2016.

6. _X Nontidal Weiland/Waters Mitigation Reqguirement: Description of mitigation.

7.__X__ The certification holder shall provide a stream restoration plan for review and approval by Janvary 24
2014. The approved plan shall be implemented by January 16, 2016.

8. __X At least ome culvert i every culveried stéatid erossing shall be depressed at least one
foot below the existing stream bottom under the low flow condition. A low flow chamnne! shall be provided through
any riprap structures. The culvert shajl be constructed and any riprap placed so as not to obstruct the moverent of

aquatic species.

9. X __ Stormwater Discharges: Stormwater discharges from ponds, stormwater management outfalls, and
stormwater facilities shall have a velocity of no greater than four feet per second for the two year storm in order to

prevent erosion in the receiving water or wetland.



WATER QUALITY CERTIFICATION NUMBER: 07-NT-0450/200766063
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10. __X  Tuture Stormwater Discharges: Future stormwater discharges to awthorized pond(s) are prohibited vnless
the required vohmne of stormwater ranoff from impervious surfaces is managed in uplands for effective pollutant
removal.

1. N/A Stormwater Detention Ponds: Authorized stonmwater detention or extended detention ponds shall
have a maximum detention time of for temporarily impounded stormwater volumes in excess of any permanent
pool elevations or pond bottom.

12. _N/A _ Integrated Pest Management: An Integrated Pest Management Plan for any proposed golf course shall
be developed in accordance with the University Of Maryland Department Of Entomology.

13. _ X Stormwater Drainage Facilities: Stormwater management and drainage facilities shall be maintained in
accordance with the requirements of the applicable approving authority.

14. X Use of Stormwater Management Facility: Stormwater management facility may not be used vntil all
stabilization is completed and all temporary sediment control devices have been removed.

15. X _ Maintenance of Stormwater Management Facility: If maintenance of a stormwater management facility is
the responsibility of a homeowner's association, maintenance shail be conducted according to County specifications.

Failure to comply with these conditions shall constitute reason for suspension or revocation of the Water
Quality Certification and legal proceadings may be instituted against the cettification holder in accordance with the
Annotated Code of Maryland. In granting this certification, the Department reserves the right to inspect the
operations and records regarding this project at anytime,

CERTIFICATION APPROVED
L March 6, 2016
Amanda Sigillito, Chief ' Expiration Date

Nontidal Wetlands Division

oe MDE Compliance Program (Central)
US Army Corps of Engineers {Southern)
ALC — George M. Junkin



' STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT

WATER MANAGEMENT ADMINISTRATION
NONTIDAL WETLANDS AND WATERWAYS PERMIT

PERMIT NUMBER: 07-NT-0450/200766063

EFFECTIVE DATE: March 6, 2013

EXPIRATION DATE: March 6, 2016

PERMITTEE: WRI West Land Development, Inc.
12480 Mattawoman Drive

Waldorf, Maryland 20661

Adtention: Mr. Ramon Benitez
And

Charles County Goversment

PO Box 1250

Lz Plata, Maryland 20646

Attention: Mr. John Stevens

IN ACCORDANCE WITH ENVIRONMENT ARTICLE §5-503(a) AND §5-906(b), ANNOTATED CODE OF MARYLAND {2007
REPLACEMENT VOLUME), COMAR 26.17.04 AND 26.23.01, AND 26.02.02 AND THE ATTACHED CONDITIONS, WRI West
Land Development. Inc. and Charles County Government {"PERMITTEE"), IS HEREBY AUTHORIZED BY THE WATER
MANAGEMENT ADMINISTRATION ("ADMINISTRATION") TO CONDUCT A REGULATED ACTIVITY IN A NONTIDAL
WETLAND, BUFFER, OR EXPANDED BUFFER, AND/OR TO CHANGE THE COURSE, CURRENT OR CROSS-SECTION OF
WATERS OF THE STATE, IN ACCORDANCE WITH THE ATTACHED PLANS APPROVED BY THE ADMINISTRATION ON

January 24, 2013 ("APPROVED PLAN"} AND PREPARED BY Bohler Engineering and AB Consultants AND INCORPORATED

HEREIN, AS DESCRIBED BELOW:

The construction of Western Parkwayv, Phases I¥ and 11T (from Acton Lane to MD Rowute 301) and the redevelopment of a 140-+/- acre
property into a Transit Oriented Development (*“TOD’) known as Waldorf Crossine, These activities will result in 58,827 square feet
of permanent irmpact to nontidal forested wetlands; 4,993 square feet of permanent impact to nontidal emergent wetlands: 953 squarg
feet of permanent impact to nontidal forested isolated wetlands; 60,839 square feet of permanent impact to nontidal forested wetiand
buffer; 6.222 square feet of permanent impact to nontidal emergent wetland buffer; 10,961 square feef of permanent impact to nontidal
forested isolated wetland buffer: 1.537 linear feet of permanent stream impact to tributaries to Mattamoman Creek; 1,105 square feet
of permanent impact to open water; and 1.232 square feet of permanent impact to isolated, open water, The project will also
temporarily impact 871 square feet of nontidal forested wetlands and 410 square feet of nentidal forested wetland buffers. Impacts to
180-year floodplain include 117,723 square feet of disturbance and earthen fill of 15,886 cubic yards (permanent). The Waldorf
Crossing TOD is located at the intersection-on MD Route 30! (Crain Highway) and MD Route S {Matiawoman Beantown Road)
within the urban core of Waldorf, Charles Connty. Western Parkway will extend from Acton Lane to the intersection of MD Route

361 and MD Route 5.
The Permittee shall provide final approved construction plans for all phases of the project for review and approval prior to

commencement of each phase of construction.
MD Grid Coordinates N 110073 E 410677

Amanda Sigiliito, Chiel
Nontidal Weitlands Division




THE FOLLOWING CONDITIONS APPLY TO ALL ACTIVITIES AUTHORIZED BY PERMIT NUMBER
O7-NT- 0450/200766063

Aftachments: Conditions of Permit

CC!

Best Management Practices
Water Quality Certification
Approved Plan Views

MDE Compliance Program (Central)

US Army Corps of Engineers (Southern)

ALC (George M. himkin)

MDE Waterway Construction (Mohammad Ebrahimi)
MDE Nontidal Wetlands Division (Judy Broersma)

PAGE2 of 4
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THE FOLLOWING CONDITIONS APPLY TO ALL ACTIVITIES AUTHORIZED BY PERMIT NUMBER
O7-NT- 0450/200766063 _ PAGE 3 of4

1.

2.

10.

it

Iz

13.

Yalidity: Permit is vafid only for use by Permittee. Permit may be iransferred only with prior written approval of the
Administration. In the event of transfer, transferee agrees 1o comply with all terms and conditions of Permit,

Initiation of Work. Modifications and Extension of Term: Permittee shali initiate authorized activities with two (2) vears of
the Effective Date of this Permit or the Permit shall expire, Permittee may submit written requests to the Administration for (a)
extension of the period for initiation of work, (b) modification of Permit, including the Approved Plan, or, {c) not later than 45
days prior to Fxpiration Date, an extension of the term. Requests for modification shail be in accordance with applicable
regulations and shall state reasons for changes, and shalt indicate the fmpacts on nontidal wetlands, streams, and the floodplain, as
applicable. The Administration may grant a request at #s sole discretion. _
Responsibi]i__lx and Compliance: Permittee is fully responsible for ail work performed and activities authorized by thiz Permit
shall be performed in compliance with this Permit and Approved Plan. Permittee agrees that a copy of the Permit and Approved
Plan shall be kept at the construction site and provided fo its employees, agenis and contractors. A person (inchuding Permittes, its
employees, agents or contractors) who violates or fuils to comply with the terms and conditions of this Permit, Approved Plan or
an administrative order may be subject to penalties in accordance with §5-514 and §5-911, Department of the Envircnment
Article, Annotated Code of Maryland (2607 Replacement Volume).
Failure to Comply: If Permittee, iis employees, agents or contractors fail to comply with this Permit or Approved Plan, the
Administration may, in its discretion, issue an administrative order requiring Permittee, its employees, agents and contractors to
cease and desist any activities which violate this Permit, or the Administration, may take any other enforcement action available to
it by law, incheding filing civil or criminal charges. .
Suspension or Revocation: Permit may be suspended or revoked by the Administration, afier notice of opportunity for a hearing,
if Permittee: (a) submits false or inaccurate information in Permit application or subsequently required submittals; (b) deviates
from the Approved Plan, specifications, terms and conditions; {c} violates, or is about to violate terms and conditions of this
Permit; (d} violates, or is about to violate, any regulation promulgated pursuant to Title 5, Department of the Environment Article,
Annotated Code of Maryland as amended; (&) fails to allow authorized representatives of the Adminisiration to enter the site of
anthorized activities at any reasonable time to conduct inspections and evaluations; (£} fafls to comply with the requirements of an
administrative action or order issued by the Administration; or (2) does not have vested rights under this Permit and new
information, changes in site conditions, or amended regulatory requirements necessitate revocation or suspension,
Other Approvals: Permit does not authorize any injury to private property, any invasion of rights, or any infringement of federal,
State or local laws or regulations, nor does it obviate the need to obtain required authorizations or approvals from other State,
federal or local agencies as required by law.
Site Aceess: Permittee shall allow authorized representatives of the Administration access fo the site of authorized activities
during normal business hours to conduct inspections and evaluations necessary to assure compliance with this Authorization.
Permittee shall provide necessary assistance to effectively and safely conduct such inspections and evaluations,
Inspection Nutification: Permitiee shall notify the Adminisiration's Compliance Program at least five {5) days before
starting authorized activities and five (5) days after completion. For Allegany, Garrett, and Washington Counties, Permittee shall
call 301-689-1480. For Carroll, Frederick, Howard, Montgomery and Prince George’s Counties, Permittee shall call 301-665-
2850. For Baitimore City, Anne Arundel, Baltimore, Calvert, Charles, and St. Mary®s Counties, Pesrnittee shall call 410-537-
3510. For Caroline, Cecil, Dorchester, Harford, Kent, Queen Anne’s, Somerset, Talbot, Wicomico and Worcester Counties,
Permittee shall call 410-901-4020. If Permit is for a project that is part of a mining site, please contact the Land Management
Administration’s Mining Program at 410-537-3557 at least five (5) days before starting authorized activities and five {5) days after
completion.
Sediment Control: Permittee shall obtain approval from the Charles Soil Conservation District for a grading and sediment
control plan specitying soil erosion control measures. The approved grading and sediment control plan shall be included in the
Approved Plan, and shalf be available at the construction site.
Federally Mandated State Authorizations:
X _Water Quality Certification: Water Quality Certification (“WQC”) is granted, per WQC 07-NT-0450/200766063
(attached) for this project provided that all work is performed in accordance with the authorized project description and associated
conditions.
X _Coastal Zone Consistency: This Permit constitutes official notification that authorized activities are consistent with the
Maryland Coastal Zone Management Program, as required by Section 307 of the Federal Coastal Zone Management Act of 1972,
as amended. Activities within the following counties are not subject to this requirement: Alegany, Carroll,
Frederick, Garrett, Howard, Montgomery, and ‘Washington.
Best Management Praciices During Congtruction: Péermiftes, its employees, agents and contractors shall conduct anthorized
activities in a manner consistent with the Best Management Practices specified by the Administration,
Bisposal of Excess: Unless otherwise shown on the Approved Plan, all exeess fill, spoil material, debris, and construction
material shall be disposed of outside of nontidal wetlands, nontidal wetlands buffers, and the 100-year floodplain, and in a Iocation
and manner which does not adversely impact surface or subsurface water flow into or out of nontidal wetlands,

Temporary Staging Areas: Temporary construction trailers or structores, staging areas and stockpiles shalf not be located within
nontidal wetlands, nontidal wetlands buffers, or the 100-year flocdplain unless specifically included on the Approved Plan.
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CONDITIONS OF PERMIT PERMIT NO.: 07-NT-0450/200766063
PAGE4 0F 4

14. Temperary Stream Access Crossings: Temporary stream access crossings shall not be constructed or utilized unless shown on
the Approved Plan. If temporary stream access crossings are determined necessary prior to initiation of work or at atty time during
construction, Permittee, its employees, agents or contractors shall submit a written request to the Administration and secure the
necessary permits or approvals for such crossings before installation of the crossings. Temporary stream access crossings shall be
removed and the disterbance stabilized prior to completion of authorized activity or within one {1} year of installation.

15. Discharge: Rinoff or accumulated water containing sediment or other suspended materials shall not be discharged into waters of
the State unless treated by an approved sediment controf device or structure.

16. Imstream Construction Prohibition: To protect important aquatic species, motor driven construction equipment shall not be
allowed within stream channels unless on authorized ford crossings. Activities within stream channels are prohibited as
determined by the classification of the stream {COMAR 26.08.02.08): tributaries to Mattawoman Creek are Use _1 waterways;
in-stream work may net be conducted from Febrnary 15 through June 15 inclusive, of any year.

17. Instream Blasting: Permitiee shall obtain prior written approval from the Administration before blasting or using explosives in
the stream channel,

18. Minimum Disturbance: Any disturbance of stream banks, channel bottom, wetlands, and wetlands buffer awthorized by Permit
or Approved Plan shall be the minimum necessary to conduct permitted activities. All disturbed areas shall be stabilized
vegetatively no later than seven {7) days after construction is completed or in accordance with the approved grading or sediment
and erosion control plan,

19. Restoration of Construction Site: Permittee shall restore the construction site upon completion of authorized activities.
Undercutiing, meandering or degradation of the stream banks or channel bottom, any deposition of sediment or other materials,
and any alteration of wetland vegetation, soils, or hydrology, resulfing directly or indirectly from construction or authorized
activities, shall be corrected by Permittee as direeted by the Administration.

20. Mitigation: Mitigation is only a consideration in a permit decision after steps have been taken to avoid and minimize impacis to
nontidal wetlands and their regulated buffers, and nontidal waterways, including the 100-year flsodplain. The applicant is requires
to mitigate for permanent impacts to 59,780 square feet of forested nontidal wetlands and 4,995 square feet of emergent nontidal
wetlands (64,775 square feet total). The amount of wefland mitigation required for this project is 119,560 square feet of forested
noutidal wetlands and 4,995 square feet of emergent nontidal wetlands (124,555 square feet total, or 2.86 acres). There are no
wetland mitigation banks within the watershed or the county and onsite mitigation was not feasible because there is no space
available outside the roadbed and previously paved areas. Therefore, purchase of credits from the Port Tobaceo I consolidated
mitigation sie was determined to be the preferred wetland mitigation option. Wetland mitigation for this project is pre-impact
offsite wetland creatfon at the Port Tobacco 11 site, which was constructed in 2001.

U.S. ARMY CORPS OF ENGINEERS AUTHORIZATION

The U.8. Ammy Corps of Engineers is reveiwing this project for an Indivinal Permit. It will be issued separately from the
Permit issued by the Department.



PERMIT NO.: 07-NT-0450/200766063
ATTACHMENT

D
2)

3)

4)

5)

6}
7

8
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1)

D

BEST MANAGEMENT PRACTICES FOR WORKING IN
NONTIDAL WETLANDS, WETLAND BUFFERS,
WATERWAYS, AND 100-YEAR FLOODPLAINS

No excess fill, constraction material, or debris shail be stockpiied or stored in nontidal wetlands,
nontidal wetland buffers, waterways, or the 100-year floodplain.

Place materials in a Jocation and manner which does not adversely impact surface or subsurface water
fiow into or out of nontida? wetlands, nontidal wetland buffers, waterways, ot the 100-year floodplain.
Do not use the excavated material as backfill if it contains waste metal products, unsightly debris, toxic
material, or any other deleterious substance. If additional backfill is required, use clean material free of
waste mefal products, unsightly debris, toxic material, or any other deieterious substance.

Place heavy equipment on mats or suitably operate the equipment fo prevent damage to nontidal
wetlands, nontidal wetland buffers, waterways, or the 100-year floodplain. :

Repair and maintain any serviceable structure or fill so there is no permanent loss of nontidal wetlands,
nontidal wetland buffers, or waterways, or permanent modifieation of the 100-vear floodplain in excess
of that lost under the originally authorized structure or fill.

Rectify any nontidal wetlands, wetland buffers, waterways, or 100-year floodplain temporarily
impacted by any construciion,

All stabilization in the nontidal wetland and nontidal wetland buffer shall consist of the foliowing
species: Annual Ryegrass (Lolium multiflorum), Millet (Setaria italica), Barley (Hordeum sp.), Outs
{Uniola sp.), and/or Rye (Secale cercale). These species will allow for the stabilization of the site while
also allowing for the voluntary revegetation of natural wetland species. Other non-persistent vegetation
may be acceptable, but must be approved by the Nontidal Wetlands and Waterways Division.
Kentucky 31 fescne shall not be utilized in wetland or buffer areas. The area should be seeded and
muiched to reduce erosion afier construction activities have been completed.

After installation has been completed, make post-construction grades and clevations the same as the
original grades and elevations in temporarily impacted areas.

To protect aquatic species, in-stream work is prohibited as determined by the classification of the

stream:

Use I waters: In-strearn work shall not be conducted during the period February 15 through
Fune 15, inclusive, during any year.

Stormwater runoff from impervious surfaces shall be controlled to prevent the washing of debris into

the waterway. ’ .
Culverts shall be constructed and any riprap placed so as not to obstruct the movement of aquatic

species, unless the purpose of the activity is to impound water.
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Impacts shown above associated with the
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impacts to 5,984 SF of nontidal wetlang
buffer,

Revised Impact Sheet #3
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June 2008, Revised July 2010, August 2012
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the proposed Matawoman Drive exiension
will result In impacts to 167 |F (670 SF) of
interemittent strezm.

Note: Approximately 43 LF (172 5F) of
stream impack carently exist as riprap for

Revised Impact Sheet #6

WALDORF CROSSING PROPERTY
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Revised Impact Sheet #5

WALDORF CROSSING PROPERTY
and WESTERN PARKWAY, PHASE 111

Charies County, Maryland
June 2008, revised July 2010, August 2012
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IMPACTS: Revised Impact Sheet #11

12 5 & e an = STREAM IMPACT
e Waklort Conaers By . WALDORF CROSSING PROPERTY
4 of p
Wil resul In ;f;g;f:safjgg g;g;’;fﬂ and WESTERN PARKWAY, PHASE 111 -
fioodplain. § S g g g g g = FLOODPLAIN IMPACT

Charles County, Maryland
June 2008, revised July 2010, August 2012
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EBEISTERSTOWN, MARYLAND 21136
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north

Scale 1"=50

IMPACTS:

Impacts shown above associated with
proposed Waldorf Crossings Development
will resuit in impacts to 755 SF of nontidal
wetiands, 5,372 5F of nontidal wetland
buffer, and 201 LF {1,058 SF) of intermittent
streart,

WALDORF CROSSING PROPERTY
and WESTERN PARKWAY, PHASE 111

Charles County, Maryiand
June 2008, revised July 2010, August 2012
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IMPACTS: Revised Impact Sheet #13

Impacts sh hovi iated with ‘

broposad Waldorf Crossings Development WALDORF CROSSING PROPERTY
will result in impacts to 94 LF {290 SF} of and WESTERN P ARKWAY, PHASE 1I1Y

previously impacted interittent stream.
This impact qurrectly exist as a 26" calvert.

Charles County, Maryland
June 2008, revised July 2010, August 2012
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238 B MAIN STREET

PHONE: (410}-526-2688

AMERICAN LAND CONCEPTS

REISTERSTOWN, MARYLAND 21136

north

Scale 1"=20'
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Revised Impact Sheet #14

LE 4 < 1 1% ¢ 111

FTFITITIITI] SOLKIED

TALT 11 i4 3] 30— WFTiAND IMPACT
il b3 431 DPEN WATER IMPACT

IMPACTS:
Impacts shown above associated with the
proposed Waldorf Crossings developrent wiil
resuit i 181 5F of impact to an isnlated pond
and 2,143 SF of Isclated nontidal wetfand

buffer.

WALDORF CROSSING PROPERTY

Li1:

and WESTERN PARKWAY, PHASE III

Charles County, Marviand

June 2008, revised July 2010, August 2012
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IMPACTS:

Impacks shewn above associsted with the
pioposed Waldorf Crossings development will
resuit fn 107 5F of impact te isclated nontidal
wetlands arnd 4,278 SF of Isoiated nontkisl
wetland buffer.

WALDORF CROSSING PROFERTY
and WESTERN PARKWAY, PHASE 111

Charfes County, Maryland
June 2008, revised July 2010, August 2012







